SF Bay Area IRWMP Coordinating Committee
Meeting Summary
May 21, 2018
Location: San Francisco Public Utilities Commission, 525 Golden Gate Ave, O’Shaughnessy C
Conference Room, San Francisco, CA
1. Roll Call – Appointed Functional Area Representatives Present
Water SupplyWater Quality
• Mark Seedall,
CCWD (by
phone)
• Steve Ritchie,
Chair, SFPUC

WastewaterRecycled Water
• Cheryl
Munoz,
SFPUC
representing
BACWA

Flood ProtectionWatershed
Stormwater
• Brian Mendenhall, • Josh Bradt,
SCVWD (by
SFEP (by
phone)
phone)

Disadvantaged
Communities

Others Present:
Leonard Ash, ACWD
Taylor Chang, SFPUC
Rebecca Darr, SFEP
Maddie Duda, EJCW
Natasha Dunn, SFEP
Maggie Dutton, CCWD
Nahal Ghoghaie, EJCW
Michelle Novotny, SFPUC
Britton Schwartz, EJCW

By Phone:
Jessica Arm, DWR
Rob Carson, MCSTOPPP
Pat Costello, City of Napa
Charles Ice, San Mateo County Environmental Health
Jan Lee, City of Hayward
Chris Lim, CCCRCD
Robyn Navarra, Zone 7
Matt Sagues, MMWD

1. Status of Round 1, Round 2, Drought Round, 2015 Round 4
For Prop 84 Round 1, Josh Bradt provided an update. Invoice 19 is under revision at the request of DWR,
and the revised package will be resubmitted next week. Invoice 20 will be ready by mid-June.

1
May 21, 2018 BAIRWMP CC Meeting Notes

Jessica Arm provided Mr. Bradt with a schedule for submitting the remaining Round 1 deliverables by
December. All payment requests should be submitted by September, outstanding deliverables and draft
project completion reports should be uploaded by October, and project completion reports should be
submitted by November.
Project 21 the San Pablo Ave Stormwater Spine project is experiencing delays due to utility conflicts. The
utility conflicts have since been resolved. Since project was paused for so long, Ghilotti Bros, the
contractor, is providing new quotes. In June, the construction contract will be updated and construction
should start by July 1. Mr. Bradt should have a better forecast of the schedule by the next CC meeting.
Depending on the duration of construction, Mr. Bradt might need to revise the project deliverables
through a contract amendment to reflect only partial completion by the end of the grant term in
December. Mr. Bradt anticipates that the original benefits of project will be met. He commented that he
hasn’t been in conversation with DWR about how they want you to move forward. The Coordinating
Committee recommended that Mr. Bradt have a discussion with DWR about a way to manage the
current circumstance.
Rebecca Darr gave an update on Prop 84 Round 2. There are 10 projects that need an extension. Project
18 Upper York Creek Dam Removal and Ecosystem Restoration project is delayed due to permitting
issues. Q12 payment of $2.1 million should be received this week. Q13 invoices have been approved by
DWR. Project 12 Richmond Breuner Marsh Restoration should be receiving its retention payment soon.
Amendment 4 has been executed and Amendment 5 is in process. Ms. Darr will be doing site visits this
week to Project 16 San Jose Green Street and Project 10 Bayfront Canal.
Ms. Darr has been discussing with DWR the idea of reducing the number of years required for postperformance reporting from 10 to 5 years. DWR is considering requiring only 3 years of postperformance reports. DWR plans to implement this change without any grant amendments. It will apply
to all rounds and all agreements throughout the state.
Regarding Prop 84 Round 3, Q10 submissions were received May 15th. SFEP isn’t ready to approve the
release of the leftover grant admin funds from Round 3. SFEP will announce in September how much
money is available to projects who want to apply for the funds for additional benefits.
Regarding Prop 84 Round 4, 3 projects may need grant term extension. SFEP completed their review of
Q6 invoices and uploaded them to DWR. SFEP is waiting for Q5 payment. SFEP will do a site visit to the
San Francisquito Creek project on May 24.
Ms. Darr is leaving SFEP on June 28th. She is working with Horizon to bolster their contract for grant
admin support work. SFEP will backfill Ms. Darr’s position with staff at SFEP. Natasha Dunn will also be
providing ongoing admin support and starting in June she will be making the updates to the
Coordinating Committee for Rounds 2, 3, and 4.
The AQPI update is in the meeting packet.
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Action Items:
•
•

Mr. Bradt will schedule a conference call with DWR to discuss a path forward for the San Pablo
Avenue Stormwater Spine project under Prop 84 Round 1.
Ms. Darr will contact the 3 projects from Prop 84 Round 3 that expressed interest in the leftover
grant admin funds to let them know the official amount of funds will be announced in
September.

2. Approach to Prop 1 IRWM DAC Involvement Funds
Nahal Ghoghaie reported out on the outreach partner orientation EJCW held on April 26. Carmel Brown
and Jessica Arm presented an overview of IRWM. Michelle Novotny presented an overview of the Bay
Area’s history with IRWM. Colin Bailey presented on the history of the DAC Involvement program and
the needs assessment methodology. Mr. Bailey was able to show how the needs assessment is relevant
to communities that they work with. Detailed notes from the orientation are available. Christina Grosso
and Maddie Duda described the needs assessment on-the-ground work that the sub-contractors will be
doing. They also led a mapping exercise where the outreach partners looked at a map of the Bay Area
IRWM region and identified what’s missing and what they want to see represented. It was the start of a
capacity assessment of where the partners are in being able to take on the work. EJCW identified next
steps for trainings for partners to be able to conduct the needs assessments. The primary take aways
from the orientation were: 1) The need for more information on underrepresented communities 2)
Unincorporated areas need to be brought into the maps 3) Incorporating the needs and feedback of
homeless communities.
All of the outreach partners have a draft work plan in place. Contracts have been sent out to CIEA, The
Watershed Project, Greenaction, City of Hayward, and Marin County. EJCW expects that all partners will
be under contract within a few weeks.
There was a question whether the DACI work is far enough along to be able to recommend and identify
DAC projects that can be part of the application for Prop 1 Implementation. EJCW responded that the
goal is to funnel DAC projects into Round 2 of Prop 1 Implementation, but there may be opportunities
for DAC projects in Round 1.
Ms. Ghoghaie presented a proposal for funding allocation to support EJCW’s work to develop the needs
assessment. Apart from the grant admin and project management work, EJCW anticipated they would
be involved in the actual DACI work and that they would come back to the CC to discuss their
involvement before allocating any funds. The main part of the proposal is to increase the tenure and
amount of time to keep Maddie Duda on as staff. She has the credentials and experience to do this
work. It’s both most effective and efficient to increase Maddie’s time rather than spend more money to
hire an outside consultant. In conjunction, EJCW has been selected to participate in a highly selective
training on community based research. Furthermore, Ms. Ghoghaie and Britton Schwartz have been
selected for policy fellowships. The fellowship covers $14,000 per fellow, but doesn’t cover staff time.
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The proposal is to allocate $174,115 to EJCW to cover these three areas. The group supported the
proposal and it was commented that this is a relatively small amount of money. There was concern
about whether EJCW should have to come back to the Coordinating Committee for such a small amount
of money, and that the Coordinating Committee shouldn’t be involved in day to day budget decisions.
There was a comment that training is good, but it’s important that the information further informs EJCW
as to what are the key priorities where they can make a meaningful difference.
EJCW has been hearing from outreach partners that there is a need to address the water and
wastewater needs of the homeless population. The outreach partners don’t have existing relationships
with the homeless community. EJCW has done scoping for the Bay Area and found that additional
resources are needed to address these issues. From the perspective of flood control, homelessness is
extremely relevant because the homeless are living in and around creeks. Mr. Mendenhall expressed his
support. He asked whether funding to address homeless water and wastewater needs would come out
of the gaps analysis funding.
Sherri Norris didn’t attend the Coordinating Committee so Ms. Ghoghaie shared the update on Tribal
outreach. CIEA and EJCW are meeting next week to coordinate work plans. Ms. Norris met with IPOC,
Indian People Organizing for Change, which is a potential outreach partner. She plans to reach out to
other potential Tribal partners individually and meet with them. Ms. Norris has been thinking about
projects for Prop 1 Implementation.
Action Items:
•

Ms. Schwartz will share her policy paper as part of the fellowship with the Coordinating
Committee once it’s complete.

3. Discussion of Plan Update
Ms. Novotny reviewed the updates that are needed to comply with the 2016 IRWM Plan standards. She
reported that only minor climate change updates are needed to comply with the new standards,
including adding language on mitigation.
The main Plan update needed is to address groundwater contamination. Ms. Novotny reviewed other
IRWM Plans that DWR has approved. Many included narrative descriptions, but more information may
be needed.
Ms. Novotny has been coordinating with CIEA on adding Tribal updates to the Plan.
Taylor Chang commented that at the last Coordinating Committee meeting, the group agreed to draft an
appendix adding the Marin Stormwater Resource Plan to the Plan. Subsequently, the group adopted the
appendix, adding the Marin Stormwater Resource Plan to the Plan.
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Action Items:
•

Ms. Novotny will create a matrix to organize what updates are needed to address the new Plan
standards regarding groundwater contaminants.

4. Discussion of Approach to Prop 1 Implementation
Maggie Dutton provided an update on the May 4th Prop 1 call with DWR regarding implementation
funding. Implementation funding won’t be limited to 2 rounds. DWR is staggering the due dates for
funding areas’ grant applications. Draft PSP guidelines will be released in June. Once the final PSP is
issued in Fall 2018, DWR will randomly select a date between November 2018 and April 2019 for preapplication workshops for each funding area. The workshop will be a chance to meet with DWR in
person to present on the funding area’s proposed projects. DWR wants to know about any projects that
are receiving funding from other state or federal agencies. DWR created new forms for Proposal
Summary and Project Information. All projects except for DAC projects must complete CEQA within 6
months of final funding award. Comments on these concepts are due June 1 to DWR. There will be a
follow up call with DWR and the Roundtable of Regions on Thursday.
Mr. Mendenhall updated the group on the Planning and Process subcommittee’s efforts to develop an
approach for Prop 1 Implementation. The subcommittee agreed to use the process from Prop 84. The
subcommittee recommended to the Coordinating Committee to maintain roughly equal distribution of
funding among the 4 sub-regions. These allocations were based on land area and population. The
subcommittee examined whether recent population change would affect the allocations and it was
determined that population has increased fairly evenly across the sub-regions, so the allocations don’t
need to change. The subcommittee also looked at identifying a percentage of funding that should go to
DACs in each sub region, but they weren’t able to come up with a recommendation because information
on the number of DACs isn’t readily available. The subcommittee looked at potentially splitting up the
North sub region into two, but there was no interest in pursuing this. The Coordinating Committee
agreed with the overall approach.
As a next step, the subcommittee will develop criteria to evaluate project proposals.
Action Items:
•
•

Ms. Chang will send out the call-in information to the follow up call with DWR and Roundtable
of Regions.
Ms. Ghoghaie will follow up with DWR on their mapping tool to better understand the
population numbers for DACs in the four sub-regions.
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5. Announcements
Ms. Dutton announced there is an East County IRWM meeting this Wednesday if anyone is
interested in calling in.
The next Coordinating Committee meeting will be on June 25th at the Coastal Conservancy at 1515
Clay Street, 10th Floor Del Norte Conference Room in Oakland.
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BAIRWMP Coordinating Committee Meeting - Update on IRWM Grant Rounds 2, 3, & 4

KEY

Project entirely closed out except for ongoing Post-Performance Reports
Project with significant concerns

Monday, June 25, 2018 - For Discussion
Prepared by J. Muller, 6/20/2018

Critical Milestone achieved since last meeting.

ABAG/DWR Grant Agreement #4600010575 - Round 2 - Quarter 14 (March - May 2018 ) status: Submission received 6/15/2018 and reviews are in progress
Quarter 12 payment of ~$ 2.1 million received and Sponsors were paid in early June. Q13 invoices have been approved for ~$940,000. MTC should receive payment mid-July. MTC received retention payment and checked mailed to Sponsor for Project 12.
Amendment 5 continues to progress. Amendment 5 extends Grant Term to 12/31/2020, withdraws Project 13 and reallocates Project 13's Grant Share funds. Status of request to DWR to reduce annual Post Performance Reports: DWR legal review in progress. Now considering
only 3 years of Post-Performance Reports. No definite date of final determination.
Project Completion Site Visits: Project 16 visited on 5/24. Project Progress Site Visit: Project 10 visited on 5/24.
Grant Term: December 31, 2018

Project # and Title
01_Bay Area Regional Water Conservation & Education Program
02_East Bayshore Recycled Water Project Phase 1A (Emeryville)
03_Lagunitas Creek Watershed Sediment Reduction & Managments
04_Marin/Sonoma Conserving our Watersheds, Agricult BMPs
05_Napa Milliken Creek Flood Damage Reduction & Fish Passage
Barrier Removal
06_5th St. East & McGill Road Recycled Water
07_Oakland Sausal Creek Restoration
08_Pescadero Water Supply & Sustainability
09_Petaluma Flood Reduction, Water & Habitat Quality for Capri Creek
10_Bayfront Canal/Atherton Channel Flood Improve & Habitat Restore

11_Regional Groundwater Storage & Recovery Phase 1A
12_Richmond Breuner Marsh Restoration
13_Infrastructure Upgrades for Water Supply & Quality
14_SF Bay Climate Change Pilot Projects
15_SF Airport Reclaimed Water Facility
16_San Jose Green Streets & Alleys Demonstration
17_San Pablo Rheem Creek Wetlands Restoration
18_Upper York Creek Dam Removal & Ecosystem Restoration
19_Students & Teachers Restoring a Watershed (North & East Bays)
20_Grant Administration

95%
Complete

Project
Completion
Site Visit Date
Not Scheduled
Nov-16

Engineer's Cert of
Completion Rcvd
(Y/N)
N/A
Y

Submission
Date for Final
Invoice
Mar-19
Submitted

Marin Municipal WD
Marin RCD

Complete
99%

Nov-17
Nov-17

N
Y

Jun-18
Dec-18

County of Napa

Complete
Complete
Complete
60%
90%
0%
Complete
Complete
Withdrawn
95%
35%
Complete
Complete
0%
Complete
71%

Feb-18
Nov-17
Apr-17
None to Date
Feb-18
None to Date
Jun-17
Apr-17
Withdrawn
Apr-17
None to Date
None to Date
Apr-17
None to Date
Feb-18
N/A

Y
Y
Y
N
N
Jun-20
Y
Y
Withdrawn
Y
N
Y
Y
N
N/A
N/A

Submitted
Submitted
Submitted
Jun-18
Dec-18
Sep-20
Submitted
Submitted
Withdrawn
Dec-18
Sep-18
Sep-18
Submitted
Jun-20
Oct-18
Oct-20

Project Sponsor
Solano County Water Agency
EBMUD

Sonoma Valley Cnty San Dist.

City of Oakland Pub. Wks.
County of San Mateo
City of Petaluma
Redwood City
SFPUC
East Bay Regional Park Dist.
Roseview Heights Mutual Water

SFEP & Oro Loma San Dist
SFO/City of San Francisco
City of San Jose
Contra Costa Water Dist.
City of St Helena
Point Blue Conservation
ABAG

Construction
Implementation
Status

Retention
Requested
Project Completion Report
(Y/N)
Status
draft #1 March 2019
N
Final Approved by DWR
Y
Review comments provided
3/26. Awaiting draft #2 on 5/25
N
draft #1 September 2018
N
draft #1 June 2018
draft uploaded to DWR
draft uploaded to DWR
draft #1 September 2018
draft #1 March 2019
draft #1 March 2020
Final Approved by DWR
Final approved by DWR
Withdrawn
draft #1 June 2018
draft #1 August 2019
draft # 1 June 2018
Final Approved by DWR
draft #1 March 2020
draft #1 December 2018
draft August 2020

Retention
Paid (Y/N)
N
Y

Post-Performance
Report # Submitted
None to Date
#1

Anticipated Date Retention Release Invoice Issued to DWR:
Amendment 5 Grant Term Extension
Jul-19
closed

N
N

None to Date
None to Date

Nov/Dec 2018
May-18

None to Date
None to Date
#1
None to Date
None to Date
None to Date
#1
#1
Withdrawn
None to Date
None to Date
None to Date
#1
None to Date
None to Date
N/A

Nov/Dec 2018
Aug/Sept 2018
June/July 2018
May-19
Sep-19
Dec-20
closed
Jun-18
Withdrawn
Apr-19
Feb-20
Mar-19
closed
Dec-20
Jul-19
Dec-20

N
N
N
N
Y
N
N
N
N
N
N
N
Y
Y
Y
N
Withdrawn Withdrawn
N
N
N
N
N
N
Y
Y
N
N
N
N
N
N

ABAG/DWR Grant Agreement #4600010883 - Round 3 (Drought Round) - Quarter 9 (October 2017 - December 2017 ) status: MTC received payment and Sponsors were paid early June.
Quarter 10 (January - March) Submissions. SFEP and Horizon reviews are wrapping up and upload to DWR scheduled for June 29. Amendment 4 to extend Grant Term through 2019 and possibly into 2020, along with release of Grant Admin funds for additional benefits will go before ABAG Executive Board in September.
Project Completion Site Visit: Project 4 visted 5/24 .
Grant Term: May 1, 2019

Project # and Title
01_Lower Cherry Aqueduct Emergency Rehabilitation
02_Zone 7 Water Supply Drought Preparedness
03_Los Carneros Water Dist. & Milliken Sarco-Tulocay Recycled Water
04_Sunnyvale Continuous Recycled Water Production & Wolfe Rd Pipe

05_DERWA Phase 3 Recycled Water Expansion
06_Calistoga Recycled Water Storage Facility
07_Drought Relief for South Coast San Mateo County
08_Stinson Beach Water Supply & Drought Preparedness
09_Bay Area Regional Drought Relief Conservation Program
10_WaterSMART Irrigation with AMI/AMR
11_Grant Administration

Project Sponsor
SFPUC
Zone 7
Napa Sanitation District
Santa Clara Valley WD
DSRSanDist/EBMUD
City of Calistoga
San Mateo RCD
Sinson Beach County WD
StopWaste
Marin Municipal WD
ABAG

68%
Complete
Complete
95%
Complete
Complete
79%
99%
98%
97%

Project
Completion
Site Visit Date
None to Date
Aug-16
Aug-16
May-18
May-16
Aug-16
Jun-17
None to Date
None to Date
None to Date

Engineer's Cert of
Completion Rcvd
(Y/N)
May-19
Y
Y
N
Y
Y
Feb-20
Sep-18
N/A
N/A

Submission
Date for Final
Invoice
Jan-19
Submitted
Submitted
Submitted
Submitted
Submitted
May-20
Submitted
Sep-18
Sep-19

72%

N/A

N/A

Sep-19

Construction
Implementation
Status

Project Completion Report
Status
draft #1 January 2019
Final Approved by DWR
Final Approved by DWR
draft #1 September 2018
Final Approved by DWR
Final Approved by DWR
draft #1 February 2020
draft #3 September 2018
draft #1 September 2018
draft #1 August 2018

Retention
Requested
(Y/N)
N
Y
Y
N
Y
Y
N
N
N
N

Retention
Paid (Y/N)
N
Y
Y
N
Y
Y
N
N
N
N

Post-Performance
Report # Submitted
None to Date
#2
#1
None to Date
#1
#2
None to Date
None to Date
None to Date
None to Date

Anticipated Date Retention Release Invoice Issued to DWR
Jul-19
closed
closed
Apr-19
closed
closed
Sep-20
Apr-19
Apr-19
Mar-19

draft #1 June 2019

N

N

N/A

Oct-19
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ABAG/DWR Grant Agreement #4600011486 - Round 4 - Quarter 6 (December 2017 - February 2018): Submission was uploaded to DWR at the end of May. DWR review in progress.
Quarter 5 DWR payment for ~$700,000 sent to Sponsor in early June.
Project Progress Site Visit: Project 6 visited on 5/24/18.
Grant Term: December 31, 2020

Project # and Title

01_Grant Administration
02_Anderson Dam Seismic Retrofit
03_Marin 2020 Turf Replacement
04_East Palo Alto Groundwater Supply
05_Coastal San Mateo County Drought Relief Phase II
06_SFQuito Creek Flood Damage Reduction & Ecosystem Restore Phase 2

07_Mt View Shoreline Portion of SBSPR
08_Eden Landing Portion of SBSRPR
09_Novato Creek Flood Protection and Habitat Enhancement

Project Sponsor
ABAG
Santa Clara Valley WD
Marin Municipal WD
City of East Palo Alto
San Mateo RCD
SFQuito Creek JPA
State Coastal Conservancy
State Coastal Conservancy
State Coastal Conservancy

Construction
Implementation
Status

32%
Withdrawn
30%
95%
30%
50%
0%
0%
0%

Project
Completion
Site Visit Date
N/A
Withdrawn
None to Date
Feb-18
None to Date
None to Date
None to Date
None to Date
None to Date

Engineer's Cert of
Completion Rcvd
(Y/N)
N/A
Withdrawn
N/A
Apr-18
Apr-19
May-19
Dec-19
Dec-20
Dec-20

Submission
Date for Final
Invoice
Jun-21
Withdrawn
Sep-19
Jun-18
Jun-19
May-19
Feb-20
Oct-20
Dec-20

Project Completion Report
Status
Jun-21
Withdrawn
draft #1 September 2019
draft #1 August 2018
draft #1 June 2019
draft #1 May 2019
draft #1 February 2020
draft #1 October 2020
draft #1 December 2020
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Retention
Requested Retention Post-Performance
(Y/N)
Paid (Y/N) Report # Submitted
N
N
N/A
Withdrawn Withdrawn
Withdrawn
N
N
None to Date
N
N
None to Date
N
N
None to Date
N
N
None to Date
N
N
None to Date
N
N
None to Date
N
N
None to Date

Anticipated Date Retention Release Invoice Inssued to DWR
Aug-21
Withdrawn
Apr-20
Mar-19
Jan-19
Dec-19
Sep-20
May-21
Jul-21

BAIRWMP Coordination Committee Meeting
June 25th, 2018

AQPI Update
Reporting, Invoices & Payments
•

Q5 submission is currently being reviewed by DWR

Budget/Schedule
•

Expenses are tracking within the Budget and progress is in line with amendment 1 schedule

Other Developments
X-Band Radars 1 & 2 are currently being fabricated.
Estimated Installation date for SCVWD Radar – Nov/Dec 2018
Estimated Installation date for SCWA Radar – Dec 2018/Jan 2019
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DACIP Outreach Partner Subcontractor Contract Status Updates:
1. The Watershed Project/ SFEP (Richmond)
a. Work plan - Approved
b. Budget - $79,980 - approved
c. Contract - 7/15/18 estimated signing date
2. Greenaction for Health and Environmental Justice
a. Work plan - Approved
b. Budget - $67,463 - approved
c. Contract - 7/15/18 estimated signing date
3. Resilient Communities Initiative
a. Work plan - Pending
b. Budget - $32,223 - Pending
c. Contract - 7/31/18 estimated signing date
4. Ronald V. Dellums Institute
a. Work plan - Pending
b. Budget - $52,998 - Pending
c. Contract - 8/15/18 estimated signing date
5. Shore Up Marin
a. Work plan - Pending
b. Budget - Pending
c. Contract - TBD
6. Sonoma Ecology Center and Daily Acts
a. Work plan - Approved
b. Budget - $50,050 - Approved
c. Contract - 7/31/18 estimated signing date
7. Marin County Community Development Agency
a. Work plan - Approved
b. Budget - $49,075 - Approved
c. Contract - 7/15/18 estimated signing date
8. Keep Coyote Creek Beautiful
a. Work plan - Approved
b. Budget - $71,778 Approved
c. Contract - 7/31/18 estimated signing date
9. Friends of Sausal Creek
a. Work plan - Pending (new staff/ updated materials submitted 6/20/18)

b. Budget - $43,690 - Pending
c. Contract - 8/15/18 estimated signing date
10. City of Hayward
a. Work plan - Approved
b. Budget - $50,000 - Approved
c. Contract - 7/15/18 estimated signing date
11. All Positives Possible (South Vallejo)
a. Work plan - Pending
b. Budget - $62,750 - pending
c. Contract - 7/31/18 estimated signing date
12. Contra Costa Resource Conservation District
a. Work plan - Pending
b. Budget - $43,300 (only for RCD - still waiting on budget for Bay Point work)
c. Contract - Pending (determining if they’ll require two separate contracts)
13. Nuestra Casa
a. Work plan - Pending
b. Budget - $25,050 - Pending
c. Contract - Pending (contingent on YUCA’s work plan approval)
14. Youth United for Community Action
a. Work plan - Pending
b. Budget - $34,950 - Pending
c. Contract - Pending

SFBA Disadvantaged Community Involvement Program Professional Services Agreement

Contract Number:_______

DRAFT
DISADVANTAGED COMMUNITY INVOLVEMENT GRANT PROJECT
PROFESSIONAL SERVICES AGREEMENT
BY AND BETWEEN
THE ENVIRONMENTAL JUSTICE COALITION FOR WATER
AND
(CONTRACTOR)

This Agreement, entered into this __ day of (Month), (Year), by and between The Environmental Justice Coalition
for Water, a California 501c3 non-profit organization, (hereinafter referred to as “EJCW,”) and (Contractor), a
California 501c3 non-profit organization, (hereinafter referred to as, “CONTRACTOR,”) is made upon the
following considerations:
WHEREAS, the San Francisco Bay Area Integrated Regional Water Management Coordinating Committee
(hereinafter referred to as, “Bay Area IRWM Committee;”) has designated EJCW its Regional Grant Administrator
for the California Department of Water Resources (“DWR”), Disadvantaged Community Involvement Program
(hereinafter referred to as, “Involvement Program;”) and
WHEREAS, EJCW acts as the Regional Grant Administrator on behalf of the San Francisco Bay Area (“SFBA”)
which has received an allocation of funding from the DWR, Involvement Program Grant as authorized by the Water
Quality, Supply, and Infrastructure Improvement Act of 2014 (“Proposition 1”) to support the 2016 Integrated
Regional Water Management (IRWM) Disadvantaged Community Involvement Grant (“Involvement Program”);
and
WHEREAS, on October 16, 2017, DWR and EJCW entered into Agreement No. 4600011979 (“DWR Master
Agreement 4600011979” or “2017 Agreement”) awarding to EJCW a grant for $6,500,000 in State funding for the
Involvement Program (“Grant Funds”), to be expended over the grant period which extends from October 16, 2017
to September 30, 2020; and
WHEREAS, implementation of the Involvement Program involves the performance of professional and technical
services of a temporary and occasional character; and
WHEREAS, CONTRACTOR represents that it is qualified to perform such services pursuant to the terms and
conditions set forth in this Agreement;
NOW, THEREFORE, the parties hereto mutually agree as follows:
1. OBLIGATIONS OF CONTRACTOR:
a. Program Implementation. CONTRACTOR shall utilize the portion of Grant Funds allotted to it per
this Agreement to implement the Involvement Program in accordance with the terms and fiscal
requirements set forth in: Exhibit A – Work Plan & Task Orders, Exhibit B – Project Budget &
Schedule, Exhibit C – Invoicing Requirements & Forms, and Exhibit D – DWR Master Agreement
4600011979, which are attached hereto and incorporated by reference as if fully set forth herein. In
utilizing such funding, CONTRACTOR agrees to fully cooperate with EJCW and adhere to all
stipulations set forth in the 2017 Agreement. EJCW reserves the
b. Internal Controls. CONTRACTOR shall maintain all appropriate internal financial controls over
Grant Funds received and disbursed pursuant to the terms and conditions of this Agreement,
including, without limitation, procedures for authorizing disbursements and tracking expenditures
of Grant Funds.
(Contractor) FY 2017-2018 - 2020-2021
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c. Provision of Relevant Information. CONTRACTOR shall complete periodic progress reports and
other documents as requested pertaining to implementation of the Involvement Program, as
required in the Task Orders, and will insure maintenance of and access by EJCW to any and all
information or documentation regarding services rendered pursuant to the terms and conditions of
this Agreement.
d. Project Access. CONTRACTOR shall provide EJCW and all duly authorized representatives
thereof access to any work sites and any other areas and work product, whether complete or in
partial or draft form, associated with implementation of the Involvement Program.
e. Intellectual Property. During the course of this Agreement, CONTRACTOR may develop
materials, such as presentations, trainings, and other organizational support documents and
materials, ownership of which will be held jointly and shared equally by EJCW and
CONTRACTOR. EJCW shall have the right to full access, use, and publication of any and all work
product and materials produced pursuant to this Agreement.
f. Cooperation and Collaborative Work. CONTRACTOR acknowledges and agrees that
CONTRACTOR’s agreement to fully cooperate with EJCW with respect to the provisions of this
Agreement in its entirety is a material term of this Agreement. CONTRACTOR will work, actively
and collaboratively, with EJCW and other entities implementing the Involvement Program, in
keeping with best practices for community engagement and community-based participatory
processes and in a manner that is flexible and responsive to EJCW and community needs. The
failure by CONTRACTOR to cooperate fully with EJCW will constitute a material breach of this
Agreement.
2. TERM:
This Agreement shall begin XXXXX XX, 2018, and shall remain in full force and effect until XXXXX XX,
20XX, or when activities herein are completed, unless otherwise terminated as provided in Section 3 of this
Agreement. Pre-contract work may be covered pursuant to Section 4, clause (e), below.
3. TERMINATION: Either party may cancel this Agreement in writing with 30 days’ written notice, unless
any of the following situations occur:
a. Breach of Contract. If, in the opinion of EJCW, CONTRACTOR fails to adequately perform the
Services required hereunder within the time limits specified herein, or otherwise fails to comply
with the terms of this Agreement, or violates any ordinance, regulation, or other law applicable to
its performance herein, and after consultation with the SFBA Coordinating Committee (or principal
governing body), EJCW may terminate this Agreement upon 10 days’ written notice and
CONTRACTOR will be paid for work satisfactorily done to date of termination, subject to the
limitations set forth below.
b. Insufficient Funding. EJCW’s obligations under this Agreement are contingent upon the availability
and EJCW’s receipt of State funds. In the event such funding is reduced or eliminated, EJCW
shall, at its sole discretion, determine whether this Agreement shall be terminated. EJCW shall
provide CONTRACTOR three (3) days’ advance written notice of its intent to terminate this
Agreement due to insufficient funding. In the event this Agreement is terminated due to insufficient
funding, CONTRACTOR shall be entitled to compensation for uncompensated Services rendered
hereunder through and including the effective date of such termination, contingent upon receipt by
EJCW of such funds from the State.
c. Cooperation After Notice of Termination of Agreement. Following termination of this Agreement,
CONTRACTOR shall cooperate with EJCW to transfer all pending work and any supporting
documentation or work product to persons designated by EJCW. Upon any termination of this
Agreement, CONTRACTOR shall immediately deliver to EJCW all of EJCW's property and copies
of all documentation (in written, printed, electronic, disk, and/or other form and including all
applicable source and object codes) prepared by CONTRACTOR under this Agreement, whether or
not previously delivered.
4. COMPENSATION:
a. Compensation. EJCW shall remit Grant Funds to CONTRACTOR in an amount not to exceed
(Contractor) FY 2017-2018 - 2020-2021
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$XX,XXX, the total sum indicated in the Work Plan & Task Orders and Project Budget &
Schedule, attached as Exhibits A and B, as full compensation for all Services rendered. The budget
for the work to be undertaken as described in Exhibit A is expressly limited to the total budget
figure provided here and in Exhibit B. CONTRACTOR agrees to complete all of the activities,
objectives and deliverables set forth in this Agreement for an amount not to exceed such maximum
amount payable. However, as above, if State funding or allowance rates are reduced or eliminated,
EJCW may, by amendment, reduce the maximum amount payable for services provided hereunder,
or terminate this Agreement as provided herein. In addition, EJCW may, by amendment, increase
the maximum amount payable for services provided hereunder in the event that the 2017
Agreement is amended or by agreement of the parties.
Direct Costs and Mileage. Any and all direct costs (i.e. equipment purchases, training fees, etc.) and
mileage (i.e., travel to/from locations CONTRACTOR will seek reimbursement for under this
Agreement) must be pre-approved by EJCW. Without prior approval, EJCW cannot guarantee
expenses will be reimbursed. All such costs must adhere to procurement and travel regulations set
forth by the State of California and adhere to guidelines set forth in Exhibit C, Invoicing
Requirements.
Schedule of Rates. The specific costs applicable to this Agreement are set forth in Exhibit B –
Project Budget & Schedule.
Billing. CONTRACTOR shall bill in no greater than quarter-hour increments for any work billed at
an hourly rate. CONTRACTOR shall invoice EJCW not more frequently than monthly and not less
frequently than quarterly, on or before the 15th day of the month following the period covered by
the invoice, as determined in the appropriate Task Order.
Pre-Contract Work. CONTRACTOR may seek compensation for work undertaken prior to
execution of this Agreement so long as the pre-contract work for which compensation is sought was
undertaken in reasonable anticipation of entering into this Agreement and is properly billed under
the scope and terms and conditions of this Agreement. Compensation for work undertaken prior to
execution of this Agreement will be limited to work undertaken between the effective date of this
Agreement and XXXXX XX, 2018, subject to EJCW approval of the relevant task orders in Exhibit
A. CONTRACTOR must include any request for compensation for work undertaken prior to the
execution of this Agreement in CONTRACTOR's first invoice.
Additional Services. Any additional services not otherwise provided for herein shall not be
provided by CONTRACTOR, or compensated by EJCW, unless specifically authorized in writing
by EJCW. All unauthorized costs and expenses incurred above the maximum payable amount set
forth herein shall be the responsibility of CONTRACTOR.
Approaching of Budget Maximum. CONTRACTOR shall notify EJCW, in writing, at least six (6)
weeks prior to the date upon which CONTRACTOR estimates that the maximum payable amount
in each Task Order will be reached.
Timeliness and Withholding of Payments. Payment for services rendered, and costs and expenses
incurred, pursuant to the terms and conditions of this Agreement shall be made by EJCW within
thirty (30) days after receipt of payment from DWR for the relevant invoice package. EJCW shall
process payment to CONTRACTOR within 30 business days following EJCW’s receipt of payment
from DWR for any and all invoices submitted to EJCW. Any portion of CONTRACTOR's work
that is deemed outside of the scope of work, inadequately supported, or otherwise not compensable
or compensated by DWR, shall be the CONTRACTOR’s responsibility and shall be withheld by
EJCW until such dispute is resolved with DWR and payment received by EJCW from DWR. If
allowable expenditures cannot be determined because CONTRACTOR’s documentation is
nonexistent, incomplete, inaccurate, or otherwise inadequate, according to generally accepted
accounting practices, the questionable cost(s) shall be disallowed.
Invoices and Reports. CONTRACTOR shall submit to EJCW monthly or quarterly invoices, as
determined in the appropriate Task Order, itemizing all work completed as well as costs and
expenses incurred, pursuant to the terms and conditions of this Agreement and as outlined in
Exhibit C, Invoicing Requirements. CONTRACTOR shall submit an invoice for payment to
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EJCW, along with all invoicing materials as defined by Exhibit C and California State audit
requirements in support thereof, including narrative reports to describe CONTRACTOR’s work and
prospective work plan. Submissions shall be in a format provided by and approved by EJCW and
shall include backup documentation specified by EJCW in Exhibit C. CONTRACTOR agrees to
submit a final invoice with all appropriate narratives and reports within thirty (30) calendar days
following the expiration or termination date of this Agreement, as provided in Exhibit C.
CONTRACTOR further agrees to submit a final report, as outlined in Exhibit C, within 60 days of
the closing of this Agreement. All invoices submitted by CONTRACTOR shall be sent
electronically or by post mail to the EJCW Executive Director or whomsoever the EJCW Executive
Director may designate at the following address(es):
Electronic Mail: Nahal Ghoghaie (Nahal@ejcw.org), Cyndi Spencer (Cyndi@ejcw.org)
Mail: P.O. Box 188911, Sacramento, CA 95818-8911
5. NOTICES:
Any and all notices required to be given pursuant to the terms of this Agreement shall be in writing and
either served personally or sent by certified mail, return receipt requested, to the respective addresses set
forth below. Alternatively, notices may be provided by email, with receipt acknowledged by return email.
Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained pursuant to the
foregoing.
EJCW:

The Environmental Justice Coalition for Water
Attention: Colin Bailey, Executive Director
PO Box 188911,
Sacramento, California 95818-8911
colin@ejcw.org

CONTRACTOR:

(Contractor)
Attention: (Contractor contact name), (Position)
(Contractor address)
(Contractor city, state zipcode)
(Organization contact e-mail)

6. REPORTS:
a. General Reporting. CONTRACTOR agrees to provide EJCW with any and all reports that may be
required by DWR for compliance with the 2017 Agreement. Reports shall be submitted no later
than ten (10) days after the end of each invoicing period using the format required by EJCW,
provided in Exhibit C.
b. Progress Reports. CONTRACTOR shall submit to EJCW quarterly progress reports which describe
all of the Services rendered, and costs and expenses incurred, pursuant to the terms and conditions
of this Agreement and the timeline set forth in Exhibit C. Failure to submit timely and complete
progress reports may be the basis for withholding payments until such reports are received.
c. Final Report. CONTRACTOR shall submit to EJCW a Final Report, as outlined in Exhibit C,
within 60 days of the closing of this Agreement.
7. TASK ORDERS:
CONTRACTOR shall provide professional Services as specified in authorized Exhibit A – Work Plan &
Task Orders. CONTRACTOR shall commence, perform, and complete such Services and be compensated
by EJCW for such Services in accordance with authorized, signed Task Orders and this Agreement. Each
Task Order must be approved by EJCW staff in order to be eligible for compensation and prior to
commencement of subsequent or additional Task Orders.
8. RECORD RETENTION AND INSPECTION:
a. Maintenance and Preservation of Records. CONTRACTOR agrees to prepare and maintain
accurate and complete financial statements, timesheets, work plan documents, and other evidence
relating to or supporting the Services provided hereunder, and to maintain and preserve said records
(Contractor) FY 2017-2018 - 2020-2021
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for a minimum of three (3) years from the date of final payment under this Agreement, except that
if any litigation, claim, negotiation, audit or other action is pending, the records shall be retained
until completion and resolution of all issues arising therefrom. The books and records shall be
original entry books with a general ledger itemizing all debits and credits for the Services provided
pursuant to the terms and conditions of this Agreement.
b. Inspection of Records. Pursuant to California Government Code Section 8546.7, all records,
documents, conditions and activities of CONTRACTOR, and its subcontractors, related to the
Services provided hereunder, shall be subject to the examination and audit of the California State
Auditor and any other duly authorized agents of the state of California for a period of three (3)
years after the completion of the Master Agreement between DWR and EJCW. CONTRACTOR
hereby agrees to make all such records available to EJCW and any duly authorized representative,
and/or the State of California and any other duly authorized local, state, and/or federal agency for
inspection, audit, and reproduction, during normal business hours. CONTRACTOR further agrees
to allow interviews of any of its employees who might reasonably have information related to such
records by EJCW and any duly authorized local, state, and/or federal agencies. All examinations
and audits conducted hereunder shall be strictly confined to those matters connected with the
performance of this Agreement.
9. CONFIDENTIAL INFORMATION:
a. Disclosure of Confidential Information. In the performance of this Agreement, CONTRACTOR
may receive information that is confidential under local, state, or federal law. CONTRACTOR
hereby agrees to protect all confidential information in conformance with any and all applicable
local, state, and federal confidentiality laws, regulations, policies, procedures, and standards.
b. Continuing Compliance with Confidentiality Laws. The parties acknowledge that local, state, and
federal laws, regulations and standards pertaining to confidentiality are rapidly evolving and that
amendment of this Agreement may be required to ensure compliance with such developments.
Each party agrees to promptly enter into negotiations concerning an amendment to this Agreement
embodying written assurances consistent with the requirements of any and all applicable local,
state, and federal confidentiality laws, regulations, and/or standards.
c. Incorporation of Provisions. CONTRACTOR shall include the foregoing provisions in any all
subcontracts that involve the services to be provided pursuant to the terms and conditions of this
Agreement.
10. NON-DISCRIMINATION COMPLIANCE:
a. Professional Services and Employment. In connection with the execution of this Agreement,
CONTRACTOR, and its subcontractors, shall not unlawfully discriminate in the provision of
professional services, or against any employee or applicant for employment, because of race,
religion or religious creed, color, age (over forty (40) years of age), sex (including gender identity
and expression, pregnancy, childbirth and related medical conditions), sexual orientation (including
heterosexuality, homosexuality and bisexuality), national origin, ancestry, marital status, medical
condition (including cancer and genetic characteristics), mental or physical disability (including
HIV status and AIDS), political affiliation, military service, denial of family care leave or any other
classifications protected by local, state or federal laws or regulations. Nothing herein shall be
construed to require the employment of unqualified persons.
b. Compliance with Anti-Discrimination Laws. CONTRACTOR further assures that it, and its
subcontractors, will abide by the applicable provisions of: Title VI and Title VII of the Civil Rights
Act of 1964; Section 504 of the Rehabilitation Act of 1973; the Age Discrimination Act of 1975;
the Food Stamp Act of 1977; Title II of the Americans with Disabilities Act of 1990; the California
Fair Employment and Housing Act; California Civil Code Sections 51, et seq.; California
Government Code Sections 4450, et seq.; California Welfare and Institutions Code Section 10000;
Division 21 of the California Department of Social Services Manual of Policies and Procedures;
United States Executive Order 11246, as amended and supplemented by United States Executive
Order 11375 and 41 C.F.R. Part 60; and any other applicable local, state and/or federal laws and
regulations, all as may be amended from time to time. The applicable regulations of the California
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Fair Employment and Housing Commission implementing California Government Code Section
12990, set forth in Chapter 5, Division 4 of Title 2 of the California Code of Regulations are
incorporated into this Agreement by reference and made a part hereof as if set forth in full.
CONTRACTOR and its subcontractors shall give written notice of their obligations under this
clause to labor organizations with which they have a collective bargaining or other agreement.
11. INDEMNIFICATION:
a. Hold Harmless Defense and Indemnification. CONTRACTOR shall hold harmless, defend, and
indemnify EJCW and its agents, officers, officials, employees and volunteers from and against any
and all claims, demands, losses, damages, liabilities, expenses and costs of any kind or nature,
including, without limitation, attorney’s fees and other costs of litigation, arising out of, or in
connection with, CONTRACTOR’s negligent performance of, or failure to comply with, any of the
duties and/or obligations contained herein, except such loss or damage which was caused by the
sole negligence or willful misconduct of EJCW.
b. Effect of Insurance. Acceptance of the insurance required by this Agreement does not relieve
CONTRACTOR from liability under this provision. This provision shall apply to all claims for
damages related to the services performed by CONTRACTOR pursuant to the terms and conditions
of this Agreement regardless of whether any insurance is applicable or not. The insurance policy
limits set forth herein shall not act as a limitation upon the amount of indemnification or defense to
be provided by CONTRACTOR hereunder. CONTRACTOR or subcontractors are required to
name the State, its officers, agents and employees as additional insured on their liability insurance
for activities undertaken pursuant to this Agreement.
12. INSURANCE REQUIREMENTS:
This Agreement shall not be executed by EJCW, and CONTRACTOR shall not be entitled to any rights
hereunder, unless certificates of insurance(s) and copies of CONTRACTOR’s insurance policy summary
sheet, or other proof that the following provisions have been complied with, are filed with EJCW.
a. General Insurance Requirements. CONTRACTOR shall maintain Workers’ Compensation
Insurance, as required by the Labor Code of the State of California, with statutory limits, and
Employers Liability Insurance with a limit of no less than One Million Dollars ($1,000,000.00) per
accident for bodily injury or disease. Said policy shall contain, or be endorsed to contain, a waiver
of subrogation against EJCW, its officers, agents, and employees.
b. Auto Insurance Requirements. CONTRACTOR shall maintain motor vehicle liability insurance
with limits of not less than One Million Dollars ($1,000,000) per accident. Such insurance shall
cover liability arising out of a motor vehicle including owned, hired, and non-owned motor
vehicles.
c. The above-referenced policies shall not be canceled, non-renewed, or materially reduced in
coverage without thirty (30) days' prior written notice being provided to EJCW in accordance with
the notice provisions set forth herein. It is further understood and agreed that CONTRACTOR
shall not terminate such coverage until EJCW receives adequate proof that equal or better insurance
has been secured.
i.
The inclusion of more than one insured shall not operate to impair the rights of one insured
against another insured, and the coverage afforded shall apply as though separate policies
had been issued to each insured, but the inclusion of more than one insured shall not
operate to increase the limits of the insurer’s liability.
ii.
For claims related to this Agreement, CONTRACTOR’s insurance is the primary coverage
to EJCW, and any insurance or self-insurance programs maintained thereby are excess to
CONTRACTOR’s insurance and will not be used to contribute therewith.
iii.
Any failure to comply with the provisions of this Agreement, including breach of
warranties, shall not affect coverage provided to EJCW or its officers, officials, employees,
and volunteers.
iv.
CONTRACTOR shall furnish EJCW with certificates and original endorsements effecting
the required coverage prior to execution of this Agreement. The endorsements shall be on
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forms approved by EJCW. Any deductible or self-insured retention over Ten Thousand
Dollars ($10,000.00) shall be disclosed to, and subject to approval by EJCW; EJCW
reserves the right to require proof of sufficient deposit in an escrow account in such cases.
If CONTRACTOR does not keep all required policies in full force and effect, EJCW may,
in addition to other remedies under this Agreement, take out the necessary insurance, and
CONTRACTOR agrees to pay the cost thereof. EJCW is also hereby authorized with the
discretion to deduct the cost of said insurance from the monies owed to CONTRACTOR
under this Agreement.
v.
Liability insurance policies covering work occurring within this contract shall name EJCW
and the State of California, its officers, agents, and employees as additional insured on said
policies.
d. Insurance Notices. Any and all insurance notices required to be given pursuant to the terms of this
Agreement shall be sent to the addresses set forth below in accordance with the notice provisions
described herein.
EJCW:

The Environmental Justice Coalition for Water
Attention: Colin Bailey, Executive Director
PO Box 188911,
Sacramento, California 95818-8911

CONTRACTOR:

(Contractor)
Attention: (Contractor contact name), (Position)
(Contractor address)
Contractor city, state zipcode)
(Organization contact e-mail)

13. RELATIONSHIP OF PARTIES:
It is understood that this Agreement is by and between two (2) independent entities and is not intended to,
and shall not be construed to, create the relationship of agent, servant, employee, partnership, joint venture
or any other similar association. Both parties further agree that CONTRACTOR shall not be entitled to any
benefits to which EJCW employees are entitled, including, but not limited to, overtime, retirement benefits,
leave benefits or workers’ compensation. CONTRACTOR shall be solely responsible for the acts or
omissions of its agents, officers, employees, assignees, and subcontractors.
14. COMPLIANCE WITH APPLICABLE LAWS AND LICENSURE REQUIREMENTS:
CONTRACTOR agrees to comply with any and all local, state, and federal laws, regulations, policies, and
procedures applicable to the services provided pursuant to the terms and conditions of this Agreement.
CONTRACTOR further agrees to comply with any and all applicable local, state, and federal licensure and
certification requirements throughout the term of this Agreement.
15. WAIVER OF DEFAULT:
The waiver by either party of any breach or violation of any requirement of this Agreement shall not be
deemed to be a waiver of any such breach in the future, or of the breach of any other requirement of this
Agreement. In no event shall any payment by EJCW constitute a waiver of any breach of this Agreement
or any default which may then exist on the part of CONTRACTOR, nor shall such payment impair or
prejudice any remedy available to EJCW with respect to any breach or default.
16. REFERENCE TO LAWS AND RULES:
In the event any law, regulation, policy, or procedure referred to in this Agreement is amended during the
term hereof, the Parties to this Agreement agree to comply with the amended provision as of the effective
date of such amendment.
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17. PROVISIONS REQUIRED BY LAW:
This Agreement is subject to any additional local, state, and/or federal restrictions, limitations and/or
conditions that may affect the provisions, terms, or funding of this Agreement. This Agreement shall be
read and enforced as though all legally required provisions are included herein, and if for any reason any
such provision is not included or is not correctly stated, the parties agree to amend the pertinent section to
make such insertion or correction.
18. SEVERABILITY:
If any provision of this Agreement, or any portion thereof, is found by any court of competent jurisdiction
to be unenforceable or invalid for any reason, such provision shall be severable and shall not in any way
impair the enforceability of any other provision of this Agreement.
19. AGREEMENT SHALL BIND SUCCESSORS:
All provisions of this Agreement shall be fully binding upon, and inure to the benefit of, the parties and to
each of their heirs, executors, administrators, successors, and permitted assigns.
20. NON-LIABILITY OF EJCW AND CONTRACTOR OFFICIALS AND EMPLOYEES:
No official or employee of EJCW or CONTRACTOR shall be personally liable for any default or liability
under this Agreement.
21. AMENDMENT:
This Agreement may be amended at any time by signed written agreement of both parties.
22. TITLE TO INFORMATION AND DOCUMENTS:
It is understood that any and all documents, information and reports concerning the subject matter of this
Agreement prepared and/or submitted by CONTRACTOR shall become the property of EJCW. However,
CONTRACTOR may retain copies of such documents and information for its records. In the event of
termination of this Agreement, for any reason whatsoever, CONTRACTOR shall promptly turn over all
information, writings, and documents, whether final or in progress, pertaining to the services provided
hereunder to EJCW without exception or reservation.
23. ADVERTISING AND MEDIA RELEASE:
All informational material related to this Agreement shall receive approval from EJCW prior to being used
as advertising or released to the media, including, but not limited to, television, radio, newspapers and
internet. CONTRACTOR shall inform EJCW of all requests for interviews by the media related to this
Agreement before such interviews take place; and EJCW shall be entitled to have a representative present at
such interviews. All notices required by this provision shall be given to EJCW Executive Director.
24. STANDARD OF PRACTICE:
CONTRACTOR warrants that it has the degree of learning and skill ordinarily possessed by reputable
professionals practicing in similar localities in the same profession and under similar circumstances.
CONTRACTOR’s duty is to exercise such care, skill and diligence as professionals engaged in the same
profession ordinarily exercise under like circumstances.
25. DISPUTE RESOLUTION AND GOVERNING LAW:
Step Negotiations. The parties shall attempt in good faith to resolve all disputes ("Controversy") promptly
by negotiation, as follows. Any party may give the other party written notice of any Controversy not
resolved in the normal course of business. Managers of both parties at levels at least one level above the
project personnel involved in the Controversy shall meet at a mutually acceptable time and place within five
business days after delivery of such notice, and thereafter as often as they reasonably deem necessary, to
exchange relevant information and to attempt to resolve the Controversy. If the matter has not been
resolved within thirty days from the referral of the Controversy to the managers, or if no meeting has taken
place within ten days after such referral, either party may initiate mediation as provided hereinafter. All
negotiations pursuant to this clause are confidential and shall be treated as compromise and settlement
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negotiations for purposes of the Federal Rules of Evidence and State Rules of Evidence.
Mediation. In the event that any Controversy arising out of or relating to this Agreement is not resolved in
accordance with the procedures provided herein, such Controversy shall be submitted to mediation with a
mutually agreed upon mediator. The mediation shall be filed at the regional office of the agreed upon
mediator closest to EJCW's Bay Area office. The mediation shall take place at EJCW’s office unless
otherwise agreed to by the parties. If the mediation process has not resolved the Controversy within thirty
days of the submission of the matter to mediation, or such longer period as the parties may agree to, the
mediation process shall cease. All mediation documents and discussions pursuant to this clause are
confidential and shall be treated as compromise and settlement negotiations for purposes of the Federal
Rules of Evidence and State Rules of Evidence. Nothing herein shall limit the rights and remedies that the
parties may have under this Agreement or under other legal and equitable proceedings.
Arbitration. Any Controversy or claim arising out of or relating to this Agreement, or breach thereof, not
otherwise resolved through negotiation and mediation, shall be settled by arbitration administered by the
American Arbitration Association in accordance with its rules; and judgment on the award rendered by the
arbitrator may be entered in any court having jurisdiction thereof. This Agreement is deemed to be made
under and shall be construed according to the laws of the State of California.
26. SUBCONTRACTS:
CONTRACTOR shall obtain prior written approval from EJCW before subcontracting any of the services
to be provided hereunder. Any and all subcontracts shall be subject to all applicable terms and conditions
of this Agreement, including, without limitation, the licensing, certification, and confidentiality
requirements set forth herein. Any approved subcontract shall comply with all rules set forth in the 2017
Agreement. CONTRACTOR shall remain legally responsible for the performance of all terms and
conditions of this Agreement, including work performed by third parties under subcontracts, whether
approved by EJCW or not.
27. ASSIGNMENT AND DELEGATION:
Neither party hereto shall assign, delegate, sublet, or transfer any interest in or duty under this Agreement
without the prior written consent of the other, and no such transfer shall be of any force or effect
whatsoever unless and until the other party shall have so consented.
28. ATTORNEYS’ FEES:
If either party shall commence any legal action or proceeding, including an action for declaratory relief,
against the other by reason of the alleged failure of the other to perform or keep any provision of this
Agreement to be performed or kept, the party prevailing in said action or proceeding shall be entitled to
recover court costs and reasonable attorneys’ fees, including the reasonable value of services rendered by
EJCW Counsel’s Office, to be fixed by the court, and such recovery shall include court costs and attorneys’
fees on appeal, if applicable. As used herein, “prevailing party” means the party who dismisses an action or
proceeding in exchange for payment of substantially all sums allegedly due, performance of provisions
allegedly breached, or other considerations substantially equal to the relief sought by said party, as well as
the party in whose favor final judgment is rendered.
29. SURVIVAL:
The duties and obligations of the parties set forth in Section 3 – Termination, Section 8 – Record Retention
and Inspection, Section 9 – Confidential Information and Section 11 – Indemnification shall survive the
expiration or termination of this Agreement.
30. CONFLICTING TERMS OR CONDITIONS:
In the event of any conflict in the terms or conditions set forth in any other agreements in place between the
parties hereto and the terms and conditions set forth in this Agreement, the terms and conditions set forth
herein shall have priority.
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31. INTERPRETATION:
This Agreement, as well as its individual provisions, shall be deemed to have been prepared equally by both
of the parties hereto, and shall not be construed or interpreted more favorably for one party on the basis that
the other party prepared it.
32. INDEPENDENT CONSTRUCTION:
The titles of the sections, subsections and paragraphs set forth in this Agreement are inserted for
convenience of reference only, and shall be disregarded in construing or interpreting any of the provisions
of this Agreement.
33. FORCE MAJEURE:
Neither party hereto shall be liable or responsible for delays or failures in performance resulting from
events beyond the reasonable control of such party and without fault or negligence of such party. Such
events shall include, without limitation, acts of God, strikes, lockouts, riots, acts of war, epidemics, acts of
government, fire, power failures, nuclear accidents, earthquakes, unusually severe weather, acts of terrorism
or other disasters, whether or not similar to the foregoing.
34. ENTIRETY OF CONTRACT:
This Agreement contains all of the terms and conditions agreed upon by the parties hereto and no other
agreements, oral or otherwise, regarding the subject matter of this Agreement shall be deemed to exist or to
bind either of the parties hereto. In addition, this Agreement shall supersede in their entirety any and all
previous agreements, promises, representations, understandings and negotiations of the parties, whether oral
or written, concerning the same subject matter. Any and all acts which may have already been
consummated pursuant to the terms and conditions of this Agreement are hereby ratified.
35. AUTHORITY TO EXECUTE:
Each person executing this Agreement represents and warrants the person executing this Agreement is duly
authorized and has legal authority to execute and deliver this Agreement. Each party represents and
warrants to the other that the execution and delivery of this Agreement and the performance of such party’s
obligations hereunder have been duly authorized.
36. DRUG-FREE WORKPLACE (SEE EXHIBIT E):
Certification of Compliance: By signing this Agreement, CONTRACTOR, its contractors or subcontractors
hereby certify, under penalty of perjury under the laws of State of California, compliance with the
requirements of the Drug-Free Workplace Act of 1990 (Government Code §8350 et seq.) and have or will
provide a drug-free workplace by taking the following actions:
a. Publish a statement notifying employees, contractors, and subcontractors that unlawful
manufacture, distribution, dispensation, possession, or use of a controlled substance is prohibited
and specifying actions to be taken against employees, contractors, or subcontractors for violations,
as required by Government Code §8355(a)(1).
b. Establish a Drug-Free Awareness Program, as required by Government Code §8355(a)(2) to inform
employees, contractors, or subcontractors about all of the following:
i.
The dangers of drug abuse in the workplace,
ii.
CONTRACTOR’s policy of maintaining a drug-free workplace,
iii.
Any available counseling, rehabilitation, and employee assistance programs, and
iv.
Penalties that may be imposed upon employees, contractors, and subcontractors for drug
abuse violations.
c. Provide, as required by Government Code §8355(a)(3), that every employee, contractor, and/or
subcontractor who works under this Agreement:
(Contractor) FY 2017-2018 - 2020-2021
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Will receive a copy of CONTRACTOR’s drug-free policy statement, and
Will agree to abide by terms of CONTRACTOR’s condition of employment, contract or
subcontract.

37. SUSPENSION OF PAYMENTS:
This Agreement may be subject to suspension of payments or termination, or both, and CONTRACTOR
may be subject to debarment if EJCW or the State determines that:
a. CONTRACTOR or its subcontractors have made a false certification, or
b. CONTRACTOR or its subcontractors violates the certification by failing to carry out the
requirements noted in this Agreement.
IN WITNESS WHEREOF, the parties hereto have entered into this Agreement on the date first written above.

(CONTRACTOR):

By: _______________________________________

Date: _______________________

Name: _____________________________________

Title: ______________________________________

THE ENVIRONMENTAL JUSTICE COALITION FOR WATER

By: _______________________________________

Date: _______________________

Name: _____________________________________

Title: ______________________________________

LIST OF EXHIBITS:
Exhibit A: Task Orders and Work Plan
Exhibit B: Project Budget and Schedule
Exhibit C: Invoicing Requirements with attachments
Exhibit D: DWR Master Agreement
Exhibit E: Drug Free Workplace
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EXHIBIT E
DRUG-FREE WORKPLACE ACKNOWLEDGEMENT
CONTRACTOR: ____________________________________________
FOR FISCAL YEARS 2017-2018 THROUGH 2020-2021

Please provide your initials after each statement
I understand the unlawful manufacture, distribution, dispensation, possession, or use of a controlled
substance is prohibited during my employment at (Contractor). ________
I understand that resulting disciplinary actions, up to termination, will be taken should I engage in the
unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance during my
employment at (Contractor), as required by Government Code §8355(a)(1). _______
I am aware of the Drug-Free Awareness Program at (Contractor) which addresses dangers of drug abuse
in the workplace, (Contractor)’s policy of maintaining a drug-free workplace, available counseling,
rehabilitation, and employee assistance programs, and the penalties that may be imposed upon employees,
contractors, and subcontractors for drug abuse violations. _______
I have received a copy of (Contractor)’s drug-policy statement. ______
I agree to abide by (Contractor)’s condition of employment. _______

Signature: ____________________________

Date: ________

Printed Name: _____________________________

(Contractor) FY 2017-2018 - 2020-2021
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Integrated Regional Water Management (IRWM) Grant Program
Proposition 1: PSP Concepts Follow‐Up Roundtable of Regions Meeting
Date: Friday, May 24, 2018
Time: 1:30pm to 3:00pm
Attendees: Approximately 95 attendees representing all Funding Areas
Location: DWR Sacramento and Skype

Agenda
•
•
•
•
•
•

Welcome, Introductions (10 min)
Recap / Summary (5 min)
Review Proposal Summary (15 min)
Review Project Information Form (40 min)
Question and Answers (30min)
Wrap Up (5 min)

Welcome, Introductions
Rachel Ballanti (DWR) welcomed everyone to the meeting and reviewed the intent of the meeting and the
agenda.

Recap / Summary
Rachel provided a review of the previous meeting agenda and topics, and then recapped the comments from
the previous meeting.

Review of Proposal Summary Form
Jason Brabec (DWR) provided an overview of the Proposal Summary Form.
Q: Is this summary form per IRWM Region or Funding Area?
A: It would be per application, not based on IRWM region or Funding Area (FA). So, if there was one
application for the FA, a single Proposal Summary Form would be submitted for the FA; or if there was
an application from each IRWM region, then, each region would submit a Project Summary form.

Review of Project Information Form
Jason provided an overview of the Draft Project Information Form (PIF). Jason also explained how the PIF will
be different than the grant application. Almost all of the questions on the PIF will remain on the application
but the work plan, budget and schedule will be expanded and there will be additional requirements to verify
proposal eligibility. The actual application would not require much more beyond what is included in the Draft
PIF submitted to the ROR for review. The pre‐application workshop will provide an opportunity for applicants
to solicit feedback and DWR to ask clarifying questions. Where appropriate, DWR will note Prop 1
requirements in the PIF.
Q: Project Information Form is way too long. Could DWR reevaluate if all of this information is actually
needed for the pre‐application workshop and not so in‐depth?
A: If the Draft PIF is not helpful or you consider it to be too detailed, let us know in your comments.

Comment: The PIF seems fairly simple. The applicant will have to demonstrate completeness of
project, and we have a similar process.
Q: Based on our process, a project sponsor is going to pay the cost for filling out application without
any guarantee that the project will be selected.
A: On the Draft PIF, DWR tried to require only “dry” information; information in the PIF will not be
judged on how nicely it is conveyed. We also tried to reduce the number of attachments required.
DWR’s intent was to allow the PIF to be prepared in‐house.
Q: How will the PIF relate to the scoring criteria?
A: The PIF submitted in the final application will provide all of the necessary information for scoring
purposes, with competition on a Funding Area Basis. No minimum score has been established, but one
may will be defined in the PSP. Note that the PIF submitted prior to the Pre‐Application Workshop is
not used in the scoring criteria. If deficiencies are discussed during the Workshop, those can be
improved prior to the application submittal.
Q: Can we have more time to complete the PIF?
A: Yes. That is consistent with some of the comments we have already received. DWR anticipates to
add time between the final PSP and the workshop, as well as between the pre‐application workshop
and the application in case the applicant wants to switch out a project.
Q: Is a full cost‐benefit analysis or least cost alternative required?
A: A full‐blown cost‐benefit or least cost alternative analysis will not be required. Reasonable
justification of benefits will be acceptable (e.g. Numbers within an order of magnitude of claimed
quantitative benefits, or back‐up for alternatives evaluated to determine least cost alternative). Note
that benefits will not be used to compare projects within the region or Funding Area.

Question and Answers
Jason facilitated a Q & A to solicit specific feedback on specific topics.
1. Funding Area Pre‐Application Workshop Timing
DWR will work with Tracy and Lynn (ROR) to set up a survey for obtaining the three best time
periods each Funding Area would like to hold their respective workshop.

2. Funding Allocation Percent and the 10% for planning activities
 Ten percent of funds to be set aside for DAC Implementation Projects are allocated on a per
Funding Area basis, and not per region.
 To qualify as a DAC implementation project, the project must directly benefit 100% of a DAC.
Benefits can be based on population or geographic area served. Physical location of the project




does not predicate the benefit of the Project. Applicant will need to justify the benefit(s) to
DACs.
Projects benefiting Underrepresented Communities (URC) are not specifically included as part
of the DAC Implementation Project grant funding allocation, but would be funded through the
general Implementation pot.
If approved, and depending on other conditions, additional funding (up to 10% of general
project implementation allocated funds) may be used for planning (as allowed in Prop 1). This
proposed funding allocation still must be vetted by DWR and the regions.

3. CEQA and Permits to begin Construction Clarifications
 Disadvantaged Community (DAC), Economically Distressed Areas (EDA), and Tribal Projects
would be exempt from the project eligibility requirement to have CEQA and other permitting
completed prior to agreement execution.
 CEQA and permitting will need to be done prior to agreement execution, but not prior to
application submittal. The execution date can be held off for six months after Funding Award,
but that is the currently established limit. DWR’s intent is to ensure projects move forward in a
timely manner.
 Comments were noted that “bigger projects will give you the bigger benefits will not be able to
apply. DWR responded that there will be multiple rounds for this funding, with opportunities
for non‐CEQA ready projects to apply in the future.
 Request for earlier reimbursement eligibility date. DWR asked to commenters to provide
written comments for DWR’s consideration.

Q: Can DWR provide a survey of specific questions, including Pre‐Application Workshop Schedule and
provide a funding allocation percentage preference in this first round.
A: Yes, DWR will send out an online survey. DWR understands that more time may be necessary to
allow the regions to coordinate within a Funding Area.
Q: When a project is consistent with IRWM, what does that mean?
A: Prior to agreement execution, the project will need to be included in an updated 2016 IRWM Plan
that has been reviewed and deemed consistent by DWR.
Q: Can a DAC project apply for funding, even if it is not an “implementation project”?
A: If the DAC project is consistent with the updated 2016 IRWM Plan, and meets all other eligibility
criteria, then, yes, it can be included in the application.
Q: If DWR receives multiple applications per Funding Area, with a total grant request from all regions
exceeding the amount of money available for the area, how will DWR score and rank the applications?
A: The PSP will contain the scoring criteria that will be used to make the funding recommendations, as
typical in previous solicitations. Applications will be reviewed and scored on a per Funding Area basis.

BAIRWMP Coordinating Committee
Schedule of Future CC Meetings
Date
July 23, 2018
August 27, 2018
September 24, 2018
October 22, 2018

Location
StopWaste
EBMUD
??
??

